O

ELEVENTH JUDICIAL DISTRICT
COUNTY OF SAN JUAN
STATE OF NEW MEXICO

STATE OF NEW MEXICO ex rel.
State Engineer,
Plaintiff,
V.

UNITED STATES OF AMERICA, et al.,
Defendants.

C ST-17

FiLED
t,iSTRll(,Tl COURY
SAN JUAN COUNTY
NM
0L SEP 13 A 9 |8
F A
B e
[ SEP 1 4 2004
Sheehan, Shezhan & Stolzner, PA.
Attorineys at Law
No. CV 75-184
SAN JUAN RIVER
ADJUDICATION SUIT

GARY HORNER’S OBJECTION TO PROPOSED ORDERS

COMES NOW Gary L. Horner, in propria persona (hereinafter referred to in

the first person), in response to the Court’s directive to all parties, made by “OPEN

LETTER TO COURT FILE,” dated and filed August 30, 2004, to file objections to

the Court’s proposed Orders with respect to the August 20, 2004 hearing in the

present matter.

As and for good cause for said Objection, I state:

1. On August 20, 2004, a hearing was held in the present matter to consider,

among other things, certain motions with respect to the proposed Navajo Water

Rights Settlement. Specifically, one such motion was my MOTION TO ENJOIN

THE EXECUTION OF THE NAVAJO WATER RIGHTS SETTLEMENT, filed in

the present matter on June 23, 2004.

2. At said August 20, 2004 hearing, the Court announced its decision that

said Motion was premature and that the issues presented therein would be
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preserved for the inter se phase of the present adjudication suit. The Court further
repeatedly stressed that the issues presented by such Moﬁon were significant; that
they were appropriate for an immediate appeal; and that the Court would certify
the subject decision and order for interlocutory appeal.

3. Pursuant to the subject August 30, 2004 Open Letter to Court File, the
Court attached two signed Orders with instructions that Counsel had until
~ Monday, September 14, 2004 (actually, Monday is September 13, 2004). Further,
the Court instructed that said two signed Orders be filed (entered) on September
14, 2004.

4. However, neither of the subject Orders included the requisite language
necessary to certify such Orders for interlocutory appeal.

5. Therefore, I object to the form of such Orders, in that they both lack the
requisite language to certify them for interlocutory appeal.

6. Section 39-3-4 A. NMSA 1978 (1998 Repl.) [Interlocutory order appeals

from district court] provides

“In any civil action or special statutory proceeding in the district court, when the
district judge makes an interlocutory order or decision which does not practically dispose of
the merits of the action and he believes the order or decision involves a controlling question
of law as to which there is a substantial ground for difference of opinion and that an
immediate appeal from the order or decision may materially advance the ultimate
termination of the litigation, he shall so state in writing in the order or decision.”

7. Therefore, both of the subject Orders should be modified to contain the
following language:

“The present Order does not practically dispose of the merits of the
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action and the Court believes this Order involves a controlling question of
law as to which there is a substantial ground for difference of opinion and
that an immediate appeal from this Order may materially advance the
ultimate termination of the litigation.”

Respectfully submitted,

)2__& \7\"_‘"’\ September 13, 2004

GARYL. HORNER, Esq., In Propria Persona Date
Post Office Box 2497

Farmington, New Mexico 87499

(505) 326-2378

CERTIFICATE OF MAILING
I HEREBY CERTIFY that a true copy of the foregoing was mailed or
delivered to the individuals this _ 13" _ day of September, 2004:

Mark F. Sheridan, Esq.
Holland & Hart LLP

P.0. Box 2208

Santa Fe, NM 87504-2208

Karen Townsend, Esq.
Attorney at Law

120 E. Chaco

Aztec, NM 87410

Jay Burnham, Esq.
City of Farmington

800 Municipal Drive
Farmington, NM 87401

Gary Risley, Esq.

Miller Law Firm

P.0O. Box 869

Farmington, NM 87499-0869

Sunny J. Nixon, Esq.
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Rodey, Dickason, Sloan, Akin & Robb
P. 0. Box 1357
Santa Fe, NM 87504-1357

Stephen G. Hughes, Esq.
Kelly Brooks, Esq.

New Mexico State Land Office
P. O.Box 1148

Santa Fe, NM 87504-1148

Bradley S. Bridgewater, Esq.

Davd Gelhert, Esq.

USDOJ Environment & Natural Resources
Div.

999 18th St., Suite 945 North Tower

Denver, CO 80202

Cynthia S. Murray, Esq.

Public Service Company of New Mexico
2401 Aztec, N.E., Z250

Albuquerque, NM 87107



John W, Utton, Esq.

Sheehan, Sheehan & Stelzner, PA
P.O. Box 271

Albuquerque, NM 87103-0271

Lester K, Taylor

Nordhaus Law Firm

405 Martin Luther King Ave N.E,
Albuquerque, NM 87102

Felix Briones, Jr., Esq.
Briones Law Firm, P.A.
407 N. Auburn Avenue
Farmington, NM 87401

Stanley M. Pollack, Esq.

Navajo Nation Dept. of Justice

Natural Resources Unit

P. O. Drawer 2010

Window Rock, Navajo Nation, AZ 86515

Karilee Ramalay, Esq.

Pinnacle West Capital Corporation
Law Dept.

400 N. 5th St., Mail Station 8695

Phoenix, AZ 85004

J. M. Durrett, Jr., Esq.
R. Thomas Dailey, Esq.
San Juan County

100 South Oliver Dr.
Aztec, NM 87410

Susan G. Jordan, Esq.

Nordhaus, Haltom, Taylor, Taradash &
Bladh, Lpp

1239 Paseo Del Peralta

Santa Fe, NM 87501

Michael Schoessler, Esq.

Solicitor Office SW Reg., U.S.D.I
505 Marquett Ave. N.W,, Suite 1800
Albuquerque, NM 87102

Jay F. Stein, Esq.
James Brockmann, Esq.
P.O. Box 5250

Santa Fe, NM 87502-5250
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Richard B. Cole, Esq.

Law & Resource Planning Associates
201 Third Street N.-W., Suite 1370
Albuquerque, NM 87102-3381

Robert L. Finch, Jr., Esq.
555 E. Main
Farmington, NM 87401

Joseph Van R. Clarke, Esq.

John F, Kennedy, Esq.

Cuddy, Kennedy, Hetherington, Albetta &
Ives

P.O. Box 4160

Santa Fe, NM 87502-4160

Maria O’Brien, Esq.

Modrall, Sperling, Roehl
Harris & Sisk, P.A.

P.O. Box 2168

Albuquerque, NM 87103-2168

Elizabeth N. Taylor, Esq
Jolene McCaleb, Esq.

Wolf Taylor & McCaleb

P. O. Box 30428

Albuquerque, NM 87190-0428

Charles W. Kolberg, Esq.
Assistant City Attorney
P.O. Box 2248
Albuquerque, NM 87102

Curtis Gurley, Esq.
Attorney at Law

P.O. Box 1982
Farmington, NM 87499

Terry Bassham, Esq.

El Paso Electric Company
P.O. Box 982

El Paso, TX 79960

William A. Johnson, Esq.
Associate General Counsel
Ute Mountain Ute Tribe
P.O. Box 128

Towaoe, CO 81334
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Germaine Chappelle, Esq.
John B. Draper, Esq.
Montgomery & Andrews

P. O. Box 2307

Santa Fe, NM 87504-2307

Stephen E. Snyder, Esq.
4 Manzano Road
Corrales, NM 87048-8385

Daniel H. Israel, Esq.
Attorney at Law

Suite E-149

3455 Table Mesa Drive
Boulder, CO 80305

Perry Abernethy, Esq.

Special Asst. Attorney General
Office of the State Engincer

121 Tijeras Avenue, N.E.-Suite 2000
Albuquerque, NM 87102-3465
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